CITY OF BURLINGTON
PLANNING DEPARTMENT
Telephone (336) 222-5084  Fax (336) 513-5410
P.O. Box 1358
Burlington, North Carolina 27216-1358

THE REGULAR MEETING of the BOARD OF ADJUSTMENT of the City of Burlington,
North Carolina to be held on Tuesday morning November 12th, 2019 at 8:30 a.m. in the Council
Chambers, City of Burlington Municipal Building, 425 S. Lexington Avenue, for the purpose of
hearing the following appeal:
AGENDA

ITEM NO. 1:
Call meeting to order.
ITEM NO. 2:
Approval of the minutes of the meeting held August 13, 2019.
ITEM NO. 3:
CASE NO. 04-19 VARIANCE (CITY)
Tanner Built Homes
1032 Apple St.
Alamance County Tax Map number 137961
§ Section 32.3.F(5)
R-6 rear yard setback requirements

All persons interested in the above mentioned appeal(s) are requested to appear before the
BOARD OF ADJUSTMENT at the time and place mentioned above when, and where, they will
be given the opportunity to be heard. The City of Burlington will provide reasonable
accommodations, auxiliary aids, and services for any qualified disabled person interested in
attending the public hearing. To request the above, you may contact Mrs. Morgan Lasater at
(336) 222-5073, or mlasater@burlingtonnc.gov no later than three (3) days prior to the date of
the public hearing.
H. E. Wilson, III
Chairman, Board of Adjustment

MINUTES
BOARD OF ADJUSTMENT
City of Burlington
August 13th, 2019
Members Present
City:
Chairman Mr. Ed Wilson
Mike Gee, Vice-Chairman
Robert Giles II
Eric Grant, (Alt.) ***
Bob Lewis
John Glenn***

Members Absent
City:

ETJ:
Mr. David McDevitt

ETJ:
Mrs. Sylvia Greeson (Alt. ETJ)

*** not sitting

Also present was Mr. Chris Marland, Zoning Enforcement Officer and Mr. Joey Lea, Zoning
Administrator.
Chairman Mr. Ed Wilson called the meeting of the Board of Adjustment to order at 8:30 a.m.
Chairman Mr. Ed Wilson stated, the city representatives to the Board of Adjustment are appointed by
the City Council. This is a quasi-judicial hearing. Everyone speaking before the Board should state
their name, sign the log on the podium, and swear or affirm that everything they say is true to the best
of their knowledge. Appeals of the Board’s decisions may be taken to the Alamance County Superior
Court. The City will state their position because of their knowledge of the case and the technical codes.
The applicant will state their case, and then anyone from the public may speak. After the applicant and
the public have presented all evidence the Board will then close the meeting to the public and discuss
the case and vote. During this time no more evidence shall be admitted nor any other arguments made
unless the Board wishes to ask the Applicant a question pertaining to the evidence already presented.
Anyone that tries to make an argument or present any evidence at this time will be out of order. The
Chairperson may order any individuals who willfully interrupts, disturbs, or disrupts to leave the
meeting. Any person who fails to comply with this order is guilty of a class 2 misdemeanor. An
affirmative four-fifths vote is required to grant a variance. A majority vote is required to grant a
Special Use Permit or to determine an appeal.

DUE PUBLICATION
Mr. Chris Marland, Zoning Enforcement Officer with the City of Burlington stated, due notice and
publication of this meeting of the Board of Adjustment has been made, and all required property
owners were mailed a notice advising of this meeting.

SWORN TESTIMONY
Prior to testifying before the Board, each party was sworn in or affirmed that the testimony they were
about to give was true to the best of their knowledge.
MEETING MINUTES
Chairman Mr. Ed Wilson asks if everyone had a chance to review the minutes from the May 14
meeting. Mr. Bob Lewis motions for approval of the minutes. Mr. David McDevitt seconds the motion
to approve minutes.
Unanimous vote to approve the minutes for the May 14, 2019 hearing.

ITEM NO. 2:
Mr. Ed Wilson stated, our second item of business is elections. We need to elect a chair, vice-chair and
a secretary of the board. We normally elect the chairman first and then he runs the next two elections.
Are there any nominations for chair?
Mr. Mike Gee stated, I nominate Ed Wilson.
Mr. Bob Lewis seconded the motion.
Mr. Ed Wilson was approved as Chairman of the board unanimously.
Chairman Mr. Ed Wilson stated, we need a vice-chairman, I believe our current vice-chairman is Mr.
Mike Gee. Are there any nominations or any wishes to be vice- chairman?
Mr. Robert Giles stated, I nominate Mike Gee.
Chairman Mr. Ed Wilson stated, okay I second it.
Mr. Mike Gee was voted as Vice- Chairman unanimously
Chairman Mr. Ed Wilson stated, okay the next item is secretary of the board. Who is the current
secretary of the board?
Chief Code Enforcement Officer Mr. Chris Marland stated, the current secretary is no longer a City of
Burlington employee. It was Kelly Peele.
Zoning Administrator Mr. Joey Lea stated, I would suggest voting Chris Marland as secretary.
Vice-Chairman Mr. Mike Gee nominated Chris Marland as secretary of the board.
Mr. Bob Lewis seconded the motion.
Chief Code Enforcement Officer Mr. Chris Marland was voted as secretary of the board unanimously.

ITEM NO. 3:
CASE NO. 03-19 SPECIAL USE PERMIT (City)
Walking by Faith Daycare
968 W Old Glencoe
§ Section 32.10.W
Childcare facility

EVIDENCE PRESENTED: Zoning Enforcement Officer Mr. Chris Marland stated, this case is at
968 W Old Glencoe Road, Walking by Faith Daycare. Mrs. Brenda Harris is here to apply for a special
use permit for a daycare for up 12 children on up to 3 shifts. She does have a current daycare now with
up to 5 children, but she would like to up that to 12 children, which is why she is here today. If you
will notice, there is a little fenced in area on the map that we provided. That is 800sq. ft. of fenced in
area that she is providing to the side of her house. You can see it in your packet there.
Chairman Mr. Ed Wilson stated, you are referring to the red box in our package? That is on the back
side of her house.
Chief Code enforcement officer Mr. Chris Marland stated, yes, you see there the 800 sq.ft. of the play
area. Now, we have done this in the past where we allow a play area of less than our required 100 sq.ft.
per child which would be up to 1200 sq. ft. The State has said that as long as not all 12 children are
going out at one time, then that is fine. She has mentioned to me that she wants to expand her business
to 8 children. I told her that a lot of times we ask for the max of 12 children on 3 shifts and that is why
she is here today. So the 800 sq. ft. is suitable for what she is doing.
Chairman Mr. Ed Wilson stated, for the 8 children that she is wanting?
Chief Code Enforcement Officer Mr. Chris Marland stated, correct.
Chairman Mr. Ed Wilson stated, does anybody have any other questions for Mr. Marland or the City?
Vice-Chairman Mr. Mike Gee stated, I have one other question. One of the other things is, if there is a
child in a crib they don’t count towards that number as well is that correct?
Chief Code Enforcement Officer Mr. Chris Marland stated that, I am not aware of that.
Zoning Administrator Mr. Joey Lea stated, it does not count.
Chairman Mr. Ed Wilson asked, okay any other questions? Okay thank you Mr. Marland, Mrs. Harris
if you would like to come forward. If you could state your name for the record and swear that you will
tell us the truth.
Ms. Brenda Harris stated, my name is Brenda Harris of 968 W Old Glencoe Rd and I swear that
everything I say is the truth to the best of my ability.

Chairman Mr. Ed Wilson asked, If you could just tell us a little about yourself and what you want to
do, if you operate a daycare now, and tell us a little bit about your plans for growth here.
Ms. Brenda Harris stated, the name of my center is Walking by Faith, my goal is to, in 3 years, move it
from my house, it’s not a permanent thing, and I just wanted to start there. Our hours of operation are
from 6am to 11:30pm at night.
Chairman Mr. Ed Wilson asked, would you consider that 2 shifts I guess?
Ms. Brenda Harris stated, yes. I do share a driveway with one of my neighbors, I actually have a letter
from them saying that it is okay because the end of the road is my property and the top of the road
where we park is actually their property. So we came together and decided we were going to share this.
Before I started the daycare I asked them if it would be okay, they said yes. We thought that it might
be an issue so they wrote me a letter stating that agreement. My plans are to only have 8 children, but
if 12 come in, we would make arrangements to enlarge the play area. The State says right now I can
only have 3 infants and the rest toddlers and schoolagers. So, not all of our children will be out at the
same time.
Chairman Mr. Ed Wilson asked, you won’t have all your children out at the playground at the same
time because of their age variations?
Mrs. Brenda Harris stated, yes.
Chairman Mr. Ed Wilson stated, alright so no more than 8 can be out at the playground at the same
time.
Mrs. Brenda Harris stated, yes.
Chairman Mr. Ed Wilson asked, do you operate a daycare right now? In the same home and how long
have you done that?
Mrs. Brenda Harris stated, yes, since January 3rd.
Vice-Chairman Mr. Mike Gee asked, how many children do you currently care for now.
Mrs. Brenda Harris stated, 5 in 24 hours.
Chairman Mr. Ed Wilson asked, so you have some that stay overnight?
Mrs. Brenda Harris stated, I can only have 5 children with in a 24 hour period.
Chairman Mr. Ed Wilson asked, you are currently licensed and regulated by the State and you are in
good standing?
Mrs. Brenda Harris stated, yes.
Chairman Mr. Ed Wilson asked, do you own the home or do you rent the home?
Mrs. Brenda Harris stated, I own.

Vice-Chairman Mr. Mike Gee asked, so Mrs. Harris, when you look at your lot, I’m just trying to
understand, the driveway, like you say, is on your property. Does it end at your end at your neighbor’s
house?
Mrs. Brenda Harris stated, yes when you go past it, there is a light pole and that is where my property
goes in, towards my house, but the driveway still is there and that’s where her property starts.
Vice-Chairman Mr. Mike Gee asked, okay so you have lighting at the end of your driveway between
that and your house?
Mrs. Brenda Harris stated, yes.
Chairman Mr. Ed Wilson asked, is that a Duke power light pole?
Mrs. Brenda Harris stated, yes.
Chairman Mr. Ed Wilson stated okay good. So as parents come to pick up their children, they drive in
your driveway at the top and then come all the way down to your house and park.
Mrs. Brenda Harris stated, yes, it’s like a circle so they can come in and then out the other side.
Chairman Mr. Ed Wilson stated, okay. Are there other child care facilities or daycares in the area?
Mrs. Brenda Harris stated, not that I know of.
Chairman Mr. Ed Wilson stated, is there a lot of children who need care?
Mrs. Brenda Harries stated, yes.
Chairman Mr. Ed Wilson asked, if we grant the special use permit do you feel like you will be able to
bump up to the 8 children that your goal is?
Mrs. Brenda Harris stated, yes I actually have 14 children on the waiting list right now waiting to get
in.
Chairman Mr. Ed Wilson stated, do you think that your operation of a daycare will affect any of your
neighbors negatively?
Mrs. Brenda Harris stated, not the immediate ones no, I don’t know about the other 3 or across the
street. Before I did this we knocked and asked. Nobody had any concerns that we know of.
Chairman Mr. Ed Wilson stated, are there any other questions of Ms. Harris?
Vice-Chairman Mr. Mike Gee stated, I believe you already asked this question Mr. Chairman, Ms.
Harris you already have licensing through the State, but do they have to provide further licensing?
Mrs. Brenda Harris stated, yes I am licensed; no they don’t have to provide further licensing.
Vice-Chairman Mr. Mike Gee stated, okay thank you.

ISCUSSION AND FINDINGS OF FACT
Chairman Mr. Ed Wilson asked, is there any other questions for Mrs. Harris? Okay, thank you Mrs.
Harris. Is there anybody from the public that would like to speak to this matter? There is no public
comments, so we will now close for deliberation amongst the board. This is an application for a special
use permit, case 03-19 it is located in our ETJ. We were all provided a copy of Section 32.10.W for the
specific child facility use requirements, which basically state that they need to get State approval,
which she already has. She already operates a daycare and she needs to provide a play area of 100
square feet per child and she is prepared to provide an 800 square foot play area for 8 children to be in
the play area at any one time. Otherwise, I believe we have covered the vehicle circulation, the parking
and loading, and the effect on adjacent property owners. There is no need for utility locations or
screening and lighting. Mrs. Harris has stated that her neighbors are aware of and approve of her using
her home as a daycare and there is nobody here to contradict that. She intends to keep 8 children per
shift but she is seeking the permit for 12 children over 3 shifts. She indicated that she cannot keep any
more than 3 infants and the rest would need to be school aged children. She has been operating this
daycare in this location since January 3rd with 5 children. I think I recapped everything, is there any
discussion or is there anything that we need to clarify or something that I may have missed? Having no
discussion I would recommend approval of the daycare, does someone want to make a motion?

DECISION: Vice-Chairman Mr. Mike Gee stated, I would like to make a motion that the four
required conditions for a issuing a Special Use Permit in accordance to Section 32.10.W are met due to
the following Findings of Fact:

1.

the use will not materially endanger the public health or safety if located where proposed
and developed according to the plans as submitted and approved:
The findings of fact are, primarily based on testimony provided by Mrs. Harris that she has
been operating a daycare facility at this location since January this year and to no detriment to
the adjoining property owners.

2.

the use meets all required conditions and specifications:
The findings of fact are, the specific requirements have been met, testimony from the applicant
indicates that there is acceptable lighting on the site; there is an acceptable traffic pattern for
dropping off and picking up children. Again, this has been operating since January with the
approval from the State. One of the requirements would be that they have adequate play space
for the children. Given the fact that there is 800 sq. ft. of space, the State does allow a smaller
amount of space which this would be compared to our ordinance, as long as the children who
are under their care are staggered through there, and there wouldn’t be more than 8 school aged
children in that area in any given time. I would also like to add that we would like Mrs. Harris
to provide all her State documentation listed as part of the permit process.

3.

the use will not substantially injure the value of adjoining property or that the use is a public
necessity;
The findings of fact are provided by testimony given by Mrs. Harris. I do believe that there is a
necessity for an expanded child care facility especially given the fact that she has 14 children
currently on the wait list, and testimony that there are no competing facilities that she knows of
in the general area.

4.

The location and character of the use if developed according to the plan as submitted and
approved, will be in harmony with the area in which it is to be located and in general
conformity with the plan of development of Burlington and its environs;
The findings of fact are that this is a current use for the house as it sits since January of this
year. The applicant stated that there is no neighborhood rejection to the use and there is no
contradictory testimony to that matter.

Board Member Mr. David McDevitt seconded the motion.
AYES: Wilson, Gee, Lewis, McDevitt, Giles
NOES:
Vice-Chairman Mr. Mike Gee stated, I would like to make a motion to approve the Special Use Permit
for Walking by Faith Daycare to be located at 968 S. Old Glencoe Road due to the previously stated
findings of fact in that, the applicant will be required to ensure that the City is provided with all of the
State licensing documentation. The applicant will complete the development in accordance with this
board and any conditions affixed here to and any part there of, shall be held invalid or void, then this
permit shall be void and have no effect.
Board Member Mr. David McDevitt seconded the motion.
The Board voted unanimously to approved the Special Use Permit.
AYES: Gee, Giles, Wilson, McDevitt, Lewis
NOES:
NEW BUSINESS: None
MEETING ADJOURNED

___________________________________
H.E. Wilson III, Chairman

___________________________________
Chief Code Enforcement Officer Chris Marland, Secretary

5. Minimum Setbacks: (Amendment adopted March 16, 2004)
Front setback - 25 feet
Side setback - 10 feet
Side setback abutting a street - 12 feet and 6 inches
Rear yard setback - 25 feet
a. No building shall be required to set back a greater distance than the minimum setback as
determined for R-6, Residential Districts. Within subdivisions created prior to the enactment of this
section of the Zoning Ordinance, no structure shall be required to set back a greater distance than the
average setback of the existing residential structures on the same side of the block and fronting thereon
within the same block or within a horizontal distance of 500 feet in both directions for areas not divided
into blocks.
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